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Rina Gulabrao Patil,

Aged about 32 years, Occ Service,

R/o Range Forest Office,

Maregaon, Tq. Maregaon,

District Yavatmal.

1) The State of Maharast
through its Principal S
(Forest), Revenue anc
Mantralaya, Mumbai.

2) Principle Chief Conse
(Vanbal Pramukh), Me
having its office at Var
Civil Lines, Nagpur.

3) Additional Principal Ct
(APCCF) Forest (Adm
having its office at Var
Civil Lines, Nagpur.

Applicant.
Versus

itra,
ecretary,
1 Forest Department,

rvator of Forest (PCCF),
aharashtra State,
bhavan, Ramgiri Road,

nief Conéervator of Forest
inistrative), Duyyam Savarg,
bhavan, Ramgiri Road,

Respondents.

Shri S.P. Palshikar, Adv
Shri H.K. Pande, P.O. f

ocate for the applicant.

or the respondents.

Shri Shree E

Coram :-
‘ Vice-Chairm

3hagwan,
1an and

Shri Anand ki(aranjkar, Member (J).

Date of Reserving for J&dgment

6™ August, 2020.

Date of Pronouncementﬁ of Judgment: 24™ September, 2020.

(Delivered «

JUDGMENT
Per : Vice Chairman

on this 24" day of September, 2020)

e aal




Heard Shri S.P. Palshikar,
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learned counsel for the

applicant and Shri H.K. Pande, learned P.O. for the respondents.

2 It is submitted by the learned counsel for the applicant that

the applicant entered into the Government service on 1/4/2006 as a

Forester and was posted at Pandharkawada. After that, the applicant

was transferred in the various places and lateron in the year 2014 the

applicant was posted at Pandharkawada. While working  at

Pandharkawada, an ACB trap was laid on 8/10/2014 and as result of

that trap, the applicant was put under suspension on 31/10/2014.

Theréafter, the suspension was revoked and the applicant wés

reinstated in the service on 16/07/2016. A departmental inquiry was

initiated against the applicant on 23/05/2016 which is still pending and

‘chargesheet in criminal case was also filed on 09/04/2015, however,

the case is also still pending.

In the departmental inquiry, the

applicant has submitted final defence statement on 01/01/2018 to the

respondent no.2, however,

than two and half years.

the final decision is still pending for more

3. “The Hon’ble Apex Court in case of Prem Nath Bali Vs.
Reqlstrar High Court of Delhl & Ano., AIR 2016 SCC, 101 In Civil

Appeal No.958/2010 deCIded on 16/12/2015. It is laid down in para-
33 of the Judgment and speCIf/c direction was given by the Hon’ble |
Apex Court that every em;?/oyer (whether State or Private) shall make

sincere endeavour to Con}c/ude the departmental proceedings once
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initiated against the delinquent employee within a reasonable time by
giving priority and it shc?u/d be within a period of six months. It is
further laid down that if it is not possible for the employer to conclude
the inquiry due to unavryidab/e reasons then it shall be concluded
within a period of not more than one year”.

4, It seems thar by not deciding the departmental inquiry
against the applicant‘aftar submission of final defence statement on
1/1/2018, it is crystal clear that direction given by the Hon'ble

Supreme Court as in abO\j/e para-3 has not been followed.

5. The Iearnéd éounsel for the applicant has relied on the
Government of Maharashtra GAD G.R. dated 15/12/2017 and
guidelines issued vide thls GR. regardlng promotion to be given to the
employees who are under pending departmental inquiries / pending
court cases (A-3,P-21).vln the said G.R., guidelines have been issued

in para-1 of the Government decision which are as follows —

U el i) wHA-a gt e Brasinfivas semar TIET e
PIEIAE J& AR BHA- 2317 T Frefaead) saEied s o gedd a @z
ST - SIS 7 2lIeTIa [ B aefuezdfioh o1 3refl evretaead Saverr=n
geciat 1 fastond fRetias 2 /599006 & e qRusEs @ Retias 22,/ 999§ ar onrmer oy vza
e ST Freteadh Rl e aa I3,

9. [asnafler gglewied] aficfien dsaie Raime
31. 51 Siferamrdl/ mHard freifaa suga.

a. 5= Siféeprdl) wHar-aifases Bemsin v st IO G TAIGE [Br7a9io

laveres FretaiEl 3 snAA g,
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&. 1 ifeeprdl/ BHaAT- 2T Rzes Blotard] 3iRiarE el g gsaa 32,

wlsterd! 3irRlara Frelcrefer et TR AR PET HHTIIIA Q357 et #1.ar,
A, (frgedfidae) fraA, 99c? #elar Braar 20 (§) (&) (vep) 723 Baan anshisr sief R

SO 9257 -

(&) s=f1ep a1t -

(o) Blatardl arEaFien aadia, dsiftie? B aaer aat sieft @ Rrar afdea,
Qe 3ilérenT-lre STl AT FIAET BHed IR Il AR JS B A A 257,

| 3iel 3iféieBrdl) wHar- i tRiedie aameid et waied wiid il e
SIBIAAIE d 342 AAITAL! AT AR JHOINE WA AR, FI HAaehel Jiferesrsl)

-Gl FHasit Renohier aqlwd) afela Bee Feemea (Assessment) siuf R

RAGIE] &I TEBIETA FFIAE ST ST AZ, o TENETTT 8, == === =mmmmm mmmee

(1] waar-aiad ata) aieaEda ar geasa (e qaE FeeE e i) O gEEe
(TRletelen qard afia) qalestd] JEnasiiar Jnaedes MFRIAGEAD FIEpt 8, e e -
TreldSezEl Rrasionen qazud / Glaer wmecend aare sidudda @ wiele asvena g

- &2 3T Hga BiEvena ey,

6. The learned counsel for the applicant has also relied on

the Judgment in O.A. No

delivered on 11/3/2020.

879/2017 of Division Bench of this Tribunal

In para-8 of the Judgment following

discussions have been illustrated regarding guidelines of G.R. dated

15/12/2017.

“8. Now we Wouldg

like to consider the material provisions of the

G.R. dated 15/12/2017. §Afz‘er issuing this G.R., the Government of
Maharashtra issued fresh g}uidelines as to what procedure to be followed

while considering the ca$e of a Government servant who is facing

departmental inquiry or a Cr%imina/ trial. In para 1 (6) and 1 (9) of the G.R.,

the following directions are issued -

o



»

9 (§) Lsnafia ggtmdt afn
lergad} giféresrht aih gatdeitesa

A q =dfdsez oA Rrstsioaveras aefas IS SEH =g

lerwrer 3ager wnder etz
il waen-afmeh Rraasin
HHA-2A] Heaz P o 35
Fleller deewlaes amaeena e,

9(%) lasnofier galzwdf waisry
izt Samser 3ifereBrdl) awaar- o

SUFICT AT, 3ion gasaef) ferga

wateEe] doenarae anahagds frfa
83,

(31) Hattarasezh Rrasinfaas
(T) alriara arishef,
(%) enazrehl uglestd ] srigarsn e
(3) Rrzasinfaaes / senznereior apref

(3) Hsfda sifdesrdl) sHar-a a2,

&l ? fabar Fatera siferesrdl/ watarst o

(®) SEierehar seaE aama =

&HSat &l

7. The respondents in

following facts -

O.A. No. 610 of 2019

dewie Ratsien & Ffw=ee Mg aede 3asia geszar
@A, geAREAERD fieiha st Ja-zifia Ba

3NBZET ST, MBeaz

al wEieAlE qry s Fa Ua?aa‘z‘ FwE il AR se
laweres st a'gaérﬂ aga rzi Beft SIHEIA, 3191 3ifereprsl/
v &) Rl armar e Frfie Femfa v&leEIAl

A5 domien Reimrmarga e asf BlcIEIAeE] FEiTEe areiata

=2, RrFsofaNees / sepemia BrEIaE gl i B
il aiteeer) safdmmee Fada st wwar-am azef
835, 3T Brofr Saer fergaefl aifdiesrs, sz R&E Rarma

FIIETA T B q2re s garfe AERTTEH] eIy,

G ST3ST &1,
18l AT Heha siferprh / BHIE TEEER 3R Y P

of wgleereh Rewisicee, aalwerdflear waraz iy BEHB, Hallere
SIEBTS BFHer- e Rrasinfiazes

FUAETH BT gemaaiae afd o gl sweFaa 318
1ol Geren s gEaon BRI I 37 T 2

e / sifenonamas B e g USE FraEas) AR

their reply in the para-6 have mentioned

“

After considering the a

bove situation, the departmental promotion

committee in its meeting dated 9/8/2019 recommended the name of the

applicant for promotion on

Government is the appointin

k Group-B. Howevér, the

As the
g authority in case of Range Forest Officer,

ad-hoc basis to the Government

Competent Authority did not accept the
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‘recommiendation of the DPC and communicated its decision vide letter

dated 26/8/2019.”

8 The Iearned counsel for the applrcant has also relled on letter ,

dated 14/07/2020 (P 159) Wrrtten by the Addrtlonal PCCF (Admn ) to

all the Chief Conservator of Forests (CCFs) and Conservator of

Forests (CFs). Along w ith this Ietter the list of Foresters who are to be

promoted is enclosed. The applicant is at Sr.No.8 senronty no.452.

In view of the above dlscus_smn in above paras and particularly in

' para—8' of the Ju‘dgment in O.A. No 879/2017, direction is required to

be given to the respondents to take decrsron as per the G. R dated

- 15/12/2017. Hence, the following order —

ORDER

 The respondents are directed to take decision as per the

- G R dated 15/12/2017 and 'para—‘8 of the Judgment in O.A. ‘879/2'017.

within three months from the date of this order. No order as to costs.

(Anand Karanjkar)
Member(J).

Dated :- 24/09/2020.

dnk.

(Shree Bhagwan) k

Vice-Chairman.
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| affirm that the contents of the PDF file order are word to word

same as per original Juidgme'n‘t‘. o
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Court Name : Court of Hon'ble VC and Member (J).
~ Judgmentsignedon  :  24/09/2020.
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